
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 

 

CASE NO.: PFA/WE/8/98   

In the complaint between: 

 

A B San Giorgio                 Complainant 

 

and  

 

The Cape Town Municipal Pension Fund            Respondent 

 

 

DETERMINATION IN (No 2) TERMS OF SECTION 30M OF THE PENSION FUNDS 

ACT OF 1956  

 

 

On 8 April 1998 I made an interlocutory order in this matter requiring the respondent to 

constitute a medical board to investigate whether the complainant was incapable to 

efficiently discharging his duties by reason of infirmity of mind or body as contemplated 

in rule 8(2) of the rules of the fund as at the date when he applied for retirement.  I also 

granted further ancillary relief, which is not relevant for the final determination of this 

matter. 

 

In compliance with my interlocutory order, I have been furnished with three medical 

reports from each individual member of the medical board.  The reports I have received 

are from Dr S Furman, a family physician; Prof Robin Emsley, a consultant psychiatrist 

and Professor at the Department of Psychiatry at Tygerberg Hospital; and Dr Wayne 

Sanders, a psychiatrist in private practice. 

 

All three medical practitioners are essentially in agreement that the complainant 

suffered a severe depressive disorder at the time of his retirement.  Furthermore, the 

doctors are all in agreement that the complainant was incapable of efficiently 

discharging his duties by reason of infirmity of the mind as contemplated in rule 8(2) of 



the rules of the respondent pension fund. 

 

The respondent has indicated that it is willing to abide by the recommendations of the 

medical board and they accordingly agree that the complainant should have qualified for 

a medical boarding and the payment of a retirement benefit under rule 8(2) of the 

respondent=s rules.   In this respect, the respondent and its officials deserve to be 

commended for their cooperative and highly professional conduct in the processing of 

this complaint. 

 

The respondents have furnished me with a schedule including a calculation detailing the 

proposed retrospective payment owing to the complainant in respect of his pension had 

he been medically boarded at the date of his retirement.  The respondent also agrees to 

increase the complainant=s monthly pension forthwith. 

 

Accordingly, I am able to make a final order in this matter with the consent of the 

parties. 

 

The final order of this tribunal is as follows: 

 

1. It is declared that the complainant retired in terms of rule 8(2) of the respondent=s 

rules with effect from 12 May 1996. 

 

2. The respondent is directed to pay the complainant an amount of R45 838,69 on 

or before the close of business on 30 June 1998. 

 

3. The respondent is directed to adjust the complainant=s monthly pension in 

accordance with the provisions of rule 8(2) with effect from 1 July 1998. 
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DATED AT CAPE TOWN THIS 5TH DAY OF JUNE 1998. 

 

............................................. 

Prof John Murphy 
PENSION FUNDS ADJUDICATOR 


